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October 20, 2015 

In brief 

On the basis of the judgment of the Supreme Court there have been changes in the process of 
determining the residency status of individuals. In determining the status only the provisions of 
Article 6 of the Income Tax Act will be taken into account. An individual will be considered a 
Slovenian tax resident if he or she complies with at least one of the conditions for tax residency status 
according to the Slovenian legislation, even if he or she is considered a resident of another country 
according to the Convention on the avoidance of double taxation. In practice such an amendment can 
increase the taxpayers' financial and administrative burden. 

 

 

In detail 

 
Current practice 
  
If the Slovenian Tax Authority determined that a particular person was a resident for tax purposes 
according to the Personal Income Tax Act, but at the same time during the process determined that 
another country (with which Slovenia signed the Convention on the avoidance of double taxation) 
considered the same person as his taxable resident, residency criteria, originating from concluded 
bilateral convention, was used. In the process of assessment of personal income tax such decision on 
residency or non-residency represented (an already solved) prior question. Consequently, the 
residency status was no longer determined on the basis of the Convention, therefore the taxpayer was 
able to immediately exercise all of his rights to eliminate the double taxation of income, determined by 
the Convention (i.e. the exemption or reduction of tax). 
 
Changes brought about by the judgment no. X Ips 124/2015 
 
With this respective judgment, the Supreme Court resigned from its previous jurisprudence. It came 
to a conclusion that residency status for the purpose of obtaining benefits from conventions on the 
avoidance of double taxation cannot be established in advance, i.e. prior to the exercising of rights 
from the conventions. If the taxpayer were to exercise his or hers rights from the convention, he or she 
would need to submit an appropriate application or form on tax reduction or exemption, therefore the 
rights from the convention could be exercised only in relation to the specific income, paid out to the 
taxpayer. Indicated request will be dealt with by the Slovenian Tax Authority, which shall decide, 
whether a person is considered a Slovenian resident or not for the purposes of the convention. If both 
contracting states consider a taxpayer as their resident for the purposes of the convention, double 
taxation may occur. However, it can only be solved by a mutual agreement between the two countries.  



 
 

PwC Page 2 

Value added Tax Act (VAT Act-1) 
amendments 
October 20, 2015 
 

In brief 

Ministry of Finance published on their website the legislative amendments to Value added Tax Act 

(VAT Act-1), which would introduce the procedure of charging and paying import Value Added Tax 

(VAT). In case the amendments are accepted they will be in force as of January 1 2016, however due to  

necessary adoptions of IT systems of taxpayers and tax authorities they will not be in use until July 1, 

2016. 

The proposed amendments include further use of higher VAT rates (22% and 9,5%) from January 1 

2016 forward. Higher VAT rates were initially adopted as a transitional measure with amendments of 

Implementation of the Republic of Slovenia Budget Act for 2013 and 2014 (IRSBA1314-A). 

In detail 

 
1. AMENDMENTS OF VALUE ADDED TAX LEGISLATION ON IMPORT OF GOODS 

 

Current legislation on Value Added Tax on import of goods 
 
Current legislation on chargeability of import VAT determines the obligation for importer to pay VAT 
directly at the import of goods. VAT is charged by customs authorities at the time of the import, 
however the taxpayer (importer) is not able to claim VAT deduction until the submission of monthly 
VAT return for the period when the import took place. Due to the time lag between payment of VAT 
and VAT deduction, current legislation as such represents a financial burden for the importer of 
goods. 
 
Proposed amendments 
 
Proposed amendments of VAT Act-1 simplify the procedure of charging and paying import VAT. 
Importers will no longer be obliged to pay VAT at the time of the import but they would reverse charge 
and pay it through VAT return (as it goes for Inter-community acquisitions). If the conditions for VAT 
deduction will be fulfilled the taxpayer would be able to claim VAT deduction at the same time. The 
new system will release the importers from financing VAT on one hand, and will introduce the same 
treatment for taxable persons acquiring goods from EU and those, importing goods on the other.   
 
Compliance of amended legislation with Directive 2006/112/ES 
 
The amended provisions are in accordance with legislation of European Union. Council Directive 
2006/112/ES on the common system of VAT contains the legal framework for the Member states to 
determine deferment of payment of VAT regarding import of goods and therefore allow the taxpayer 
to pay VAT in the monthly VAT return as opposed to pay it at the time of the import based on customs 
declaration. 
 

2. AMENDMENTS OF VALUE ADDED TAX RATES IN VALUE ADDED TAX ACT 
(VAT ACT-1) 
 

Increased VAT rates (22% and 9,5%) that were adopted as transitional measure  in 2013 with 
amendments of Implementation of the Republic of Slovenia Budget for 2013 and 2014 Act 
(IRSBA1314-A), will apply also after January 1 2016. Increased VAT rates will be regulated in VATA-1 
(instead of IRSBA), which will enable greater transparency of VAT legislation. 
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Judgement of the Court of Justice of 
the European Union on European 
Commision’s US safe harbour 
Decision 2000/520/ES 
 
October 20, 2015 
 

In brief 

The Court of Justice of the European Union (henceforth: the “CJEU”) declares European 

Commission’s decision on the adequacy of the protection provided by the safe harbour privacy 

principles invalid, National supervisory authorities may, on this basis, examine whether a transfer of 

an individual’s data to the United States of America (henceforth: the “USA”) is in compliance with 

requirements of the legislation of European Union (henceforth: the “EU”) and may, if requirements 

are not met, with a margin of discretion, suspend the contested transfer of data. 

In detail 

 
General 
 
In the judgement of October 6, 2015, C-362/14, regarding protection and transfer of personal data 
from EU to USA, CJEU finds that regardless of the fact that the CJEU alone has the jurisdiction to 
declare an EU act invalid, national personal data protection and supervisory authorities may 
independently, based on a complaint of the person concerned, examine whether transfer of the 
person’s data to the USA is in compliance with the requirements on protection of personal data set out 
in EU legislation. This stands despite the issuance, by the EU Commission, of a decision in which it 
concluded that the USA affords an adequate level of protection of personal data. The CJEU has, based 
on a reference for a preliminary ruling, held in case C-362/14 that the decision 2000/520/EC issued 
by the EU Commission on the adequacy of the protection provided by the safe harbour privacy 
principles is invalid. 

Procedure for protection of personal data before the judgement 
 
Until the judgement in C-362/14, national personal data protection and supervisory authorities would 
automatically reject requests made by individuals for examination of adequate protection of 
transferred personal data from EU to USA, based on the EU Commission’s decision 2000/520/EC on 
the adequacy of the protection provided by safe harbour privacy principles. The EU Commission’s 
decision thus limited powers available to national personal data protection and supervisory 
authorities deriving from Directive of European Parliament and Council 95/46/EC on the protection 
of individuals with regard to the processing of personal data and the free movement of such data, 
based on which national personal data protection and supervisory authorities of each Member State 
may independently determine the facts of and examine particular data transfers. 

New interpretation 
 
Following the decision of the CJEU, national personal data protection and supervisory authorities will 
have to examine every individual’s request, made by persons concerned by the transfer, on adequate 
protection and transfer of personal data to the USA. A request subject to national authorities’ review 
may concern cases where interested persons claim that the USA does not afford an adequate level of 
protection of personal data either by its legislation or considering actual circumstances of the transfer, 
if compared to protection of personal data ensured in EU legislation. Making decisions on transfers, 
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national personal data protection and supervisory authorities will act independently, in accordance to 
the Charter of Fundamental Rights of the European Union and Directive 95/46/EC and thus have the 
power to suspend the contested transfer of data in case of finding that USA affords inadequate level of 
protection of personal data. With this in mind the judgement in C-362/14 will contribute to ensuring 
individuals’ fundamental right to effective judicial protection that they, based on the CJEU’s 
interpretation in C-362/14 of the EU Commission’s contested decision, did not enjoy. 
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